Introduction

What is this pack? 
Many people start voluntary organisations because they want to help their community by providing a service currently lacking.  However they often find the legal and practical steps required to set up an organisation that will provide that service to be very confusing. This pack aims to help all those people.  

It will be of most use if you are in the planning stages of, or have recently started, a voluntary organisation. However it is designed for voluntary organisations of all sizes, by providing an easy to use reference to help the organisations check that they have the basic principles and structures in place.  

What if I need to find out more? 
It would be impossible to put everything you need to know in one pack that would be free, easy to use or even just to carry around! This booklet is intended as a guide only, highlighting the major issues that you need to consider 

Throughout this pack we advise you to seek further advice on particular issues, and there are a range of advice providers. VAL provides advice, support and training some of which are often free.

You can book an appointment to see VAL’s Development Officer who will be able to advice and support you at the start up stage of your organisation. See other contact addresses at the bottom of this booklet.
Setting up a new group
If you are interested in setting up a new voluntary or community organisation there can be a mind-boggling number of things to consider. There are decisions to be made, information to be                  

gathered, and jobs to do. If, however, you tackle this process with a good plan of action and plenty of help and support, then it isn't as daunting as it might seem at first. Some of the most important considerations can be split up into two basic areas, the main points of which are covered below. However, these are only guidelines for good practice as there are no laws for voluntary and community organisations (unless they are also registered charities).

For more information please refer to Factsheet 2: Constitutions, Factsheet 3: Management Committees and Factsheet 4: Planning and Holding Meetings.
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1: Things that you need to ask, find out, or decide 

What do you want to do? 
You need to have a specific idea about exactly what the group you are setting up is going to do. 

· Will it offer a service to a community or will it be of benefit solely to its members? 

· What are the aims of this group? 

· What do you want to achieve? 

· Where do you want to do it? 

· What area are you going to cover? Be realistic about this - if you only have the resources to cover a small area don't try and overstretch yourself. Don’t forget you can always start small and expand your target area later on. 

Who do you want to do it with?

If you are providing a service then you may want to identify a specific group of people with whom you are going to work, for example people affected by a specific issue or living in a defined area. Are you going to work with the residents of a particular area or with a minority ethnic community? Don’t forget the implications of the group that you’re working with on your resources. If the community has special needs or is particularly vulnerable then you will need to take this into account in your service and funding plans.

Are you overlapping with other groups?

Once you have made these decisions, you need to do a bit of research and find out if there is already a group doing the same kind of things you want to do in the same area. Duplicating what other groups are doing won’t help you when it comes to trying to get support, funding or volunteers so it is a good idea to ensure that what you want to do is new and/or unique in some way before you start.

Could you work in partnership with any other groups or organisations?

If there are groups already doing something similar perhaps you could make your idea an addition to their already successful organisation, or perhaps you could work together to develop something new. If you are in a similar geographical area then you could perhaps share premises and work together for the benefit of both groups.

2: Things that you need to do

Getting support

Start by thinking about who might be interested in getting involved in the group. Then you can start advertising your intentions to start up a group by using posters, leaflets, word of mouth etc. in areas where this target group might go, for example a local community centre, local events, doctor’s surgery or school.

Developing an action plan

In order to share out jobs and lessen the burden of information gathering it is important for your group to spend some time identifying tasks and goals and working out priorities. From this you can identify what needs to be done and share out the important jobs. Doing this will ensure that everyone gets a job, everyone knows what they’re working towards and no one person gets over loaded with work. It will also make funding applications easier if you have a clear plan of what, when and where you want to do things. 

Adopting a constitution

If you are going to set up a new group then you will need to write and agree a set of rules outlining exactly what you aim to do and how you intend to do it. This “governing document” will outline how you all agree to work together, covering areas like management committees, finances and general meetings. One of your first tasks, therefore, will be to write a governing document or constitution. You should ensure that it reflects what you aim to do and how you want to work towards it, as well as giving you flexibility for the future and ensuring that funders will be satisfied with your rules and precautions. 

Getting a committee

There is usually a group of people from within the membership of your organisation who will be responsible for the day to day running of the organisation. The constitution might call them the Management Committee, the Executive Committee or the Steering Group. Whatever it is called, they are the people (elected by and from within the membership of your group) who manage it.

Holding your first General Meeting

General Meetings, or a meeting of all of the members of your new group, are usually the overall decision making body for organisations. The General Meeting will be the ultimate body, to which the Management Committee are accountable, and the place where elections are held. At the first of these meetings (which should afterwards be held annually) you need to vote to agree your constitution and to elect a new Management Committee. 

Opening a bank account

Once you have set up your group you will need to open a bank account to keep any money that the group may raise. The account should be opened in the name of the group (not in the names of any of the members or their businesses, etc.) and at least two people’s signatures should be necessary in order to spend any money from the account. This means having two signatories though it’s usually a good idea to have at least three or four people (who must not be related) who can sign cheques so that there is always someone available if one or more of the signatories is unavailable. 

Management Committees 

Any voluntary organisation needs a committee of people who will organise how the group is run. This is to ensure that decisions are made in a democratic way and so all committee members take collective responsibility. The committee should meet at least as often as is stated in the constitution. This would normally be often enough so that the committee knows exactly what is going on with the organisation, but not so often that nothing happens except meetings! (For more about constitutions, see Factsheet 2: Constitutions). If your constitution states that your organisation has a membership (this is usual for voluntary organisations), then your committee members usually come from amongst the membership. Your constitution should state how committee members are voted on to the committee and for how long they serve. 
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Roles and responsibilities: 

· Meet! This sounds obvious but if the committee doesn’t meet regularly then it can’t manage the organisation properly

· Ensure the organisation follows its aims and objectives

· Ensure the organisation works towards its aims in accordance with the law

· Ensure the organisation manages its finances properly

· Ensure that activities carried out and decisions made are in the best interest of the organisation and not any individual member of the committee

If necessary, the committee can organise sub-committees to take on specific tasks such as finance or for organising an event. It is important to note that even if an organisation employs staff, the ultimate responsibility for the organisation lies with the management committee. Having an induction process for new management committee members can help to involve them properly from the start. You could have an introduction pack which includes your constitution, all the organisation’s policies and recent accounts. Ensure that new members aren’t bombarded with lots of jargon. If your organisation is a registered charity, then your organisation must abide by charity law. Officially your management committee members are known as charity trustees. The Charity Commission publishes a leaflet (CC3) called Responsibilities of Charity Trustees. However, if you are not a registered charity it doesn’t mean that you can be irresponsible and mismanage the organisation. Following charity law is good practice for all voluntary organisations.

1: Honorary officers

Honorary officers might sound rather grand, but essentially it is (usually) 3 people who have specific responsibilities as well as being management committee members. They are not, contrary to popular belief, any more important or powerful than any other committee member(s).

They are: 

· Chair

· Secretary

· Treasurer

Some organisations choose to have a vice-chair as well, or perhaps have some form of wording in the constitution that covers what happens if a deputy is needed. 

The Chair
The Chair is often the spokesperson for the organisation, particularly when an organisation has no paid staff. They also chair the meetings of the Management Committee. To chair a meeting just means to keep the meeting to order and to make sure that the committee gets through the agenda. You must make sure that you keep to time, and indeed, keep the peace at times! Other important points are:

· Clarifying specific points, especially any names and acronyms that might be unclear, especially to new committee members

· Encourage participation by everyone

· Don’t allow certain individuals to dominate the discussions

· Keep a check on time wasting, interruptions and any personal attacks

· Remember to thank everyone for their time and effort. Committee members are volunteers and like to be valued

A good Chair will be prepared for meetings and will try to be aware of questions that may be raised by the committee. It is important that the chair is supported by the rest of the committee and doesn’t take on too much of the work, as this can lead to burn-out.

The Secretary
Usually the main job of the secretary is to keep minutes (notes) of meetings and to distribute them to management committee members. Any other roles that the secretary should take on can be decided by the management committee as a whole - with the agreement of the secretary, of course!

The Treasurer

The duties of the treasurer can depend on the size of the organisation. In a large organisation with paid staff who undertakes the day-to-day finance work, the treasurer has more of a planning and authorising role. In a smaller organisation, the treasurer is responsible for:

· Keeping the petty cash book up-to-date;

· Authorising purchases

· Keeping the books

· Keeping the rest of the committee informed about the financial position of the organisation

· Getting cheques signed.
2: Some common management committee behaviour issues:
Power

You need to avoid the danger of having one person wanting to control the organisation and everything it does. This is often the person who first had the idea for the organisation and finds it difficult to let go.

Laziness

There will inevitably be someone who does not pull their weight, and will leave everything to someone else. 

The Quiet One
Being a committee member can be quite daunting for some people. Make sure new members are not overwhelmed by what they’ve taken on, and are given as much support as possible.
Planning and holding meetings

Think about all the different kinds of meetings you have been to or heard about. These might include:

· a management committee meeting

· an Annual General Meeting

· a public meeting

· an informal discussion

These are held for very different purposes and would therefore be managed in different ways. How a meeting is run changes the way people speak to each other (formally or informally) or the way that meetings are recorded (jotted notes or formal minutes).

1: The Management Committee Meeting

· Ensure all the relevant papers (such as minutes of the last meeting, agenda for the coming meeting) have been circulated. This is especially important when there are complex issues to discuss. People need to have time to read and understand the information before making a decision based on it. 

· The chair must keep control of the meeting, allowing equal participation by everyone and avoiding a situation where one person takes over.

· Having an agenda means that you’ll cover all the issues, and means that you will manage the time better. Although some committee members like talking for hours, most just want to get the work done!

· Taking minutes is no-one’s favourite job, but a clear record of decisions taken is vital. Before you start the meeting, the minute taker needs to be clear about the level of detail needed - should all discussion be recorded or just the outcomes of the discussion? Should comments be attributed to named individuals or not? Remember minutes must be impartial and factual. For each item on the agenda, the 
· minutes should include any decision reached, action required, who will take the action and a deadline. You should keep a Minutes Book as a log of all meetings. Checking and agreeing minutes at the beginning of the next meeting is therefore vital in order to avoid later disagreements

2: The Public Meeting

Public meetings are held for many reasons, usually either to inform or consult (or both). For example, a public meeting might:

· Ask local people what they think about plans for a community building

· Gauge opinion on the setting up of a new community association

Some things you need to think carefully about would include:

The Venue

Somewhere that people know well and are comfortable visiting (and that you can get for free or as cheaply as possible).

The Timing

Day or evening, weekday or weekend? Think about when your audience might be available. It may be appropriate to have an all day event with a number of mini-meetings going on during the day. Remember that a lot of people who may want to get involved work full-time, so you will probably have to do some meetings in the evening or at weekends.

Publicity

There is no point in having a meeting if no-one knows about it in advance. Use local shops, libraries, newspapers, Post Office, community centres, etc. to put up posters and distribute leaflets. 

Access

Where possible, consider access issues. This may involve getting a translator or a sign language interpreter. Ensure the venue is accessible for wheelchairs, and consider hiring an induction loop so people with hearing impairments aren’t excluded. Also the time and day that you hold your meeting may be important in terms of access. Consider people’s childcare arrangements and cultural considerations. .For example Friday is an important day for Muslim 
and Jewish people and they may not wish to participate in meetings on Fridays. 

Follow up

Take the names and addresses of those attending. When you take notes of the main points, make sure these are distributed to all those present. Any kind of meeting should have an outcome and a public meeting is no different. At the end of the meeting, it should be made clear to everyone participating what the next steps are.

3: The Annual General Meeting

If you’re worried about organising an Annual General Meeting (AGM), here are a few tips to guide you.

Legal stuff

The first step is to consult your constitution. This will help your sort out the timing, framework and business of your Annual General Meeting. 

Timing

Your constitution probably says something like:

 “The organisation will hold the first AGM within 18 months of setting up and then once in each calendar year, with no more than 15 months between AGMs.”

The constitution should also tell you the notice period for the Annual General Meeting that must be given to members, e.g. 21 days notice.

Business

The usual business of an Annual General Meeting will include:


· A financial report for the year (or receiving of the audited accounts, if this is appropriate)

· A report of the activities in the year

· The election of management committee and officers (chair, secretary and treasurer)

· Appointment of auditors for the next year

After your Annual General Meeting

· Consider your legal requirements. If you are a registered charity you must send an annual return to the Charity Commission. If your income is over £250,000 you must send your audited accounts to the Charity Commission within 10 months of the end of the financial year - but its usually best to do it once they’ve been passed at the Annual General Meeting, so you know it’s out of the way.

· If you are a company limited by guarantee, you must send your accounts to Companies House. If you are not sure what you are, then you really must have a look at your constitution!

Quorum

This is the number of voting members of any group that have to be present at a meeting of the group for decisions to be taken, e.g. the minimum number of Management Committee members 
needed to take decisions at a Management Committee meeting. Again this should be defined in your constitution. Remember that it was defined for a reason so to ignore it (i.e. make a decision without a quorum) is breaking your own rules. If any problem was to occur as a result of, or related to, that decision the fact that it was made outside of the constitutional rules will be important and could have negative effects on the members that made the decision. If a meeting is inquorate then there should be a clause in your constitution telling you what should happen – usually a postponement of the meeting. If this is the case, particularly with a general or public meeting, then you should be asking yourselves what went wrong with the publicity for the meeting and how you can improve on turnout next time. 
Things You Need To Know/Do
What Sort of Group Do Should We Be? 
You probably know at this point that you want to set up something like a charity or voluntary organisation to help the community or another group of people you know about. The first question you must then ask yourself is. . . 
What is a Voluntary Organisation? 
Are we a Voluntary Organisation? This is the catch-all word used most often used to describe a type of organisation with the following characteristics; 
Organised: The organisation has some form of structure to it. The rules for this structure are usually contained in something called the governing document. An organisation might still exist but not have a governing document if it has a committee and members and meets regularly. In this case these rules are simply unwritten and whenever someone does write them down, that document becomes the governing document. Even if the rules are never written down though, your group could still have a structure. Ad hoc, informal, and temporary gatherings of people would not therefore be considered voluntary organisations, but they are often the starting point.  
Private and Self-Governing: The organisation is independent from any other organisation with its own internal procedures for deciding matters without consulting an outside group, such as electing its committee. This does not mean that voluntary organisations cannot be helped by other organisations, such as VAL.  It does mean that a voluntary organisation must be free to appoint its own management committee who are able to make their own decisions in the best interests of the voluntary organisation and not be instructed by any other group. 
Not-for-profit: 
This is a misleading term. In fact voluntary organisations can make profits but the money must be ploughed back into the work of the group, not given to the members, the directors or anyone else as happens with for-profit groups. A more useful term is ‘non-profit-distributing’. 

Voluntary. The organisation involves some meaningful voluntary activity in its actual activities or in the management of the organisation.  This does not mean that all the income of an organisation must come from voluntary contributions, or that everyone that works for it must be a volunteer. The minimum level of voluntary activity is that the management committee, who have a legal responsibility to put the organisation’s interest ahead of their own, must all be volunteers.  

Legal Status
This means the sort of body your organisation is in the eyes of the law, e.g. whether it is a company, a trust or an association. Some legal forms are governed by statute e.g. the Companies Acts or Charity Acts.  Legal forms can be either incorporated or unincorporated.
Organisational Type

Many organisations may also want to be known as a particular type of body, in addition to their legal form. There are many different types of organisation that are recognised in England and Wales although it is important to note that in law an organisation is identied by its legal form. Common organisational types include co-operatives, members’ clubs, partnerships and social enterprises.

Charitable Status

Many organisations want to be a charity. It is important to understand that a charity is neither a legal form nor (strictly speaking) a type of organisation, but a separate legal status that may apply to some (but not all) organisations.
In order to be a charity, an organisation must:

a) Exist for purposes that the law recognises as exclusively charitable; and

b) Exist for the public benefit
At present, charitable purposes fall within the four ‘heads of charity’: 
· the advancement of education;
·  the relief of poverty and need;
·  the advancement of religion; 
· and other purposes benecial to the community
Charities receive some fiscal and other benets from the state and may have an advantage in raising funds from certain sources. However, they are subject to the jurisdiction of the courts and are subject to restrictions on what they are permitted to do and how they may expend their resources.

Charities based in England and Wales must register with the Charity Commission.
Voluntary Group or Association
The unincorporated association is a very common, relatively informal structure for voluntary and community organisations of all types. It will often be the starting point for a new organisation that may later adopt one of the more formal incorporated structures.

Because it features a participating membership, it is suitable for representative organisations such as tenants’ associations and pressure groups, where it is necessary for the governing body to be accountable to the people the organisation claims to

represent. The association is not generally recommended for use where there is a signicant element of nancial risk involved in the activity undertaken due to it being unincorporated.
Associations are membership-based, so encouraging an active membership is an appropriate method of promoting participation – especially where the members share something in common. Otherwise associations are free to utilise most of the other common methods of encouraging participation, though not of course prot distribution

Trust

The unincorporated trust is the traditional form for an endowed, grant-giving charitable trust. It can also be suitable where there is a specic task to achieve, e.g. a disaster relief fund that wishes to swiftly raise and disperse funds, and then wind up. A trust is not generally recommended for use where there is a signicant element of nancial risk involved in the activity undertaken, where an incorporated structure might be more suitable.

Participation issues as the trust structure does not usually feature a participating membership, it is rarely the first choice for an organisation that wishes to encourage participation in its own affairs and governance. Otherwise trusts are free to utilise most of the other common methods of encouraging participation, though not of course prot distribution.
Company Limited By Guarantee
A company limited by guarantee may be either private or public (public limited company or plc). Eligibility for membership will be detailed in the company’s articles of association. Members may comprise individuals or other organisations or a combination of the two.

Eligibility for membership may be subject to specified criteria, e.g. living or working in the area of benefit; or the articles may simply say that “anyone who supports the objectives” may apply for membership. Admission to membership is usually at the discretion of the directors, but an “open membership” system may apply where strict criteria are laid down, e.g. anyone who lives on a particular housing estate is eligible to become a member. 

Where there are members who have rather different interests in the company’s work, the membership may be divided into two or more classes, e.g. representatives of statutory bodies, representatives of local business, community members etc. Voting is most commonly on a one member, one vote basis, but the articles may specify some other pattern of voting.

A company must have a minimum of one member. As the single member may be another organisation, a one-member company is a useful legal form for a trading subsidiary.

Members are not required by law to subscribe any money in order to become a member. However, they agree to pay a sum towards the company’s debts should it become insolvent while they are members. In the voluntary sector this guarantee is commonly a

nominal £1, but it may be more or less than this.

Governing document: “Memorandum and articles of association”, usually abbreviated to “memo and arts”. The company limited by guarantee is a very common, extremely exible structure for

Voluntary, community and social enterprise organisations of all types. Companies have few inherent characteristics and so it is possible to design almost any sort of structure within a company vehicle. Participation issues Companies have the potential to be membership-based, so encouraging an active membership is an appropriate method of promoting participation – especially where the members share something in common. Otherwise companies are free to utilise most of the other common methods of encouraging participation. 
Community Interest Company (CIC) Limited By Guarantee (Social Enterprise)
Community interest companies are a relatively new type of legal form that was introduced to offer a recognised form for social enterprises and those organisations wishing to carry out socially motivated objectives and use any profit made for public good, For organisations wishing to issue share capital to raise funds from the public see “Community interest company (CIC) limited by shares”. The “asset lock” is a fundamental provision that must be present in the Memorandum & Articles. The asset lock is designed to ensure that the assets of the CIC (including any surpluses) are permanently “locked” within the CIC and are used to meet the objects of the CIC or are transferred to another asset locked body. A CIC may specify the asset locked body that any assets may be transferred to, or if this is not provided for in the articles, the CIC Regulator will decide.

The “community interest test” must be satisfied by all organisations wishing to register as a CIC. This test must demonstrate how the CIC will benefit the community (“community” may be defined geographically but may also be a community of interest) by providing a “community interest statement” showing that everything that the CIC intends to do will in some sense contribute towards achieving a purpose that is benecial to a community. 
A CIC may be either private or public (public limited company or plc). Becoming a CIC is an additional status overlaid on the basic company structure.
Governing document: “Memorandum and Articles of association”, usually abbreviated to “memo and arts”.  Convert to a CIC, would mean that its charitable status, and all associated nancial benefits would be lost and assets of the charity could not be transferred to the CIC. A level of prot distribution is permitted, in the form of bonuses, but is subject to the discretion of the CIC Regulator. On dissolution the CIC is bound to distribute any surplus assets to another organisation with an “asset lock”. 
Where the CIC is limited by shares (has shareholders), Prot distribution is permissible in the form of a dividend payment on the shares held by a member. Dividends must be declared by the members of the CIC and cannot be declared by the governing body alone. The way dividends are paid depends on what is laid down in the articles.
Planning

Planning can be defined as the establishment of objectives and the formulation, evaluation and selection of the policies, strategies, tactics and action required to achieve these objectives. Planning comprises long-term and strategic planning and short-term operations planning (usually for the coming year), 
The 3 Stages of Planning: 
· deciding general goals, 
· setting objectives & creating action plans.
Set Your Aim/s and Objects
The aim of the organisation:
The group needs a single purpose or aim.  Your aim should describe the people that you want to help and what you hope will change as a result of your group existing.  It should be possible to achieve, but also broad enough to cover everything the group wants to do.   All the members setting up the organisation need to discuss and agree the aim 

Identify who will benefit: 

Your organisation will probably be set up to support a group of people in need.  In order to make your service effective, you need to know a lot about these people.  How many are there?  What problems are they facing?  Where do they live?  What different types of people are in the group (men, women, children, working, unemployed, poor housing etc)?  You need to research the group, and talk to members from it, before deciding what services to offer.  
 Further Help

Other groups

It is unlikely that any of the difficulties or problems that you might face in setting up a new group will be new problems. They are likely to have been experienced by other groups before you. Working in partnership, sharing information and networking with other groups can be of benefit to you and to them, giving you both the extra bit of support, advice and information that you need. As well as being very attractive to funders. 
Other sources of information on setting up an organisation include:
· Charity Commission Harmsworth House 13-15 Bouverie Street London EC4Y 8DP Tel: 0870 333 0123 Website: www.charity-commission.gov.uk 

· Companies House PO BOX 29019. 21 Bloomsbury Street London WC1B 3XD  Information & Telesales: 0870 3333636 Website: www.companieshouse.gov.uk 

· Criminal Records Bureau PO Box 110, Liverpool L3 6ZZ Information line: 0870 90 90 811 Registration application line: 0870 90 90 822 Website: www.crb.gov.uk 

· Directory of Social Change (DSC) Directory of Social Change 24 Stephenson Way London NW1 2DP Tel: 020 7391 4800 Fax: 020 7391 4808 Email: info@dsc.org.uk Website: www.dsc.org.uk  

· London Voluntary Services Council (LVSC) London Voluntary Service Council 356 Holloway Road London N7 6PA Telephone: 020 7700 8107 Facsimile: 020 7700 8108 E-mail:lvsc@lvsc.org.uk Website: www.lvsc.org.uk/ 

· National Association for Councils for Voluntary Service (NACVS): The Tower 2 Furnival Square Sheffield S1 4QL Tel 0114 278 6636 Fax 0114 278 7004 Text phone 0114 278 7025 E-mail nacvs@nacvs.org.uk  Website: www.navca.org.uk/ 
· National Council for Voluntary Organisations (NCVO) The National Council for Voluntary Organisations Regent’s Wharf,  8 All Saints Street,  London  N1 9RL Telephone 020 7713 6161 Fax 020 7713 6300 Helpdesk 0800 2 798 798. Email: ncvo@ncvo-vol.org.uk  Website: www.ncvo-vol.org.uk  

· OFSTED Alexandra House,  33 Kingsway,  London, WC2B 6SE Tel: 020 7421 6567 Website: www.ofsted.gov.uk 

Books:
Voluntary Sector Legal Handbook

www.askncvo.org.uk is the website of the National Centre for Voluntary Organisations and has lots of useful information and advice for new and established groups.

Voluntary Action Lewisham

If you need any more help on these or any other issues facing your organisation, please contact Mike Umoren, our Development Officer, to arrange an appointment:

020 8698 6034

mike@valewisham.org.uk

Voluntary Action Lewisham ( 37 Bromley Road, Catford ( London ( SE6 2TS

Tel: 020 8698 6034 or 020 8314 9411

www.valewisham.org.uk
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